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 IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


       66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No29/2012            
         Date of Order:09 .08 .2012
M//S UNIPEARL ALLOYS, 

VILLAGE TOORAN,

AMLOH ROAD,

MANDI GOBINDGARH.

  ………………..PETITIONER

Account No.LS-K21-GB41-61411






Through:

Sh. J.K. Gupta, Authorised Representative
Sh. Kuldip Singh, Partner.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. R.S. Sarao,
Addl. Superintending Engineer

Operation    Division ,

P.S.P.C.L,  Mandi Gobindgarh





ORDER




The  petition was filed in this office on 24.05.2012 alongwith a request that the Forum may be directed to condone the delay in filing the appeal  which was treated time barred by the Forum.
2.

  Arguments, discussions & evidence on record were held on 09.08.2012.



3.

Sh. J.K. Gupta, Authorised representative (counsel) alongwith Sh. Kuldip Singh Partner, attended the court proceedings on behalf of the petitioner. Er. R.S. Sarao, Addl. Superintending Engineer/Operation  Division,PSPCL, Mandi Gobindgarh appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

The counsel submitted that the petitioner had made a request for condonation of delay in filing the appeal before the Forum stating that the case file  was misplaced in their office and could not be traced inspite of their  best efforts.   It was only about ten days before filing the appeal before the Forum  that the petitioner  could find this file clubbed with some other file.   On going through the file, it was found that  the ZDSC made an error while deciding the case.   The Forum treated the appeal time barred ignoring that there was a reasonable case for the delay in filing the appeal.  He further submitted that the petitioner have a small industrial unit and in case the delay is not condoned, they shall suffer huge financial loss without any fault and will be debarred from obtaining justice.  He requested to condone the delay and consider the case on merits.
5.

The respondents submitted that the petitioner was informed of the decision of the ZDSC.  He did not file appeal before the Forum against the order of the ZDSC within stipulated period.  As such, the Forum rightly did not condone the delay in submission of   the appeal keeping in view the time limit. 
6.

After hearing the counsel of the petitioner and the respondents and considering that the delay in filing the appeal was because of mis-placing of the relevant file, I am of the view that the  delay can not be attributed to the negligence  of  the petitioner. Hence, there existed sufficient cause for condonation of delay in filing the appeal before the Forum.  Therefore, taking a lenient view and in the interest of justice, the delay in filing the appeal before the Forum is condoned and the appeal is reverted back to the Forum with the direction that the appeal  be decided afresh on merits after allowing due  opportunity to the petitioner  and considering the facts of the case. 
7.

The appeal is partly allowed.
                   (Mrs. BALJIT BAINS)

Place: Mohali.  


                               Ombudsman,

Dated:
 09.08.2012.


                                Electricity Punjab







                     Mohali. 

